MEPEJIMOBA J10 BUJIAHHS

[Opunnuna dipma «Casnkom», 3acHoBana y 1990 poui sik npuBaTHa
IOPUMYHA IHCTHUTYLLisl, IPOINOHYE YUTAYEBi YEPrOBUMA TOM TPAAULLIHHOTO
11t hipMu BUIaHHs, cepist sikux OyJia 3anouatkoBana HaykoBo-anaJi-
THUHUM LeHTpoM (ipmu. Lleit npoekt OyJo posmouato B 1993 poui
BUIaHHAM «PedepaTBHOTO OrJisiy UNHHOTO 3aKOHOJABCTBA YKpaiHu
i IpaKTUKKM HOT0 3aCTOCYBaHHS». ¥ TMoja/bilioMy (opMmaT i TeMaTHKa
BUJIaHb 3MIHIOBAJIMCS, aJie 3aJIMLIMBCS He3MIHHUM OpPI€HTHP Ha LiKaBi
ny6JiKauii, y AKHX po3rJIsAaloThCsl aKTyallbHi NpoOJIeMH NpaBoBoi Ha-
YKH, 1110 MAIOThb BaXK/JHBE 3HAYEHHS JI/151 FOPUJMUHOI PAKTHKH.

Okpim Toro, HaykoBo-aHaiTHuHuil LeHTp dipMu parHe 03HaHOMUTH
IOPUIMUHY TPOMAJICHKICTh i3 poGJeMaMu, §IKi CTOCYIOTbCSI HE TiJIbKH
noOy10BH NpaBOBOi JAepxKaBU B YKpaiHi, aje MalOTb LWIMPOKUH MixK-
HapOJIHO-TIPABOBUI KOHTEKCT, OCKiJIbKH, Ha TyMKY MapTHEPiB (ipmH,
came TakKui PO3BUTOK MPABOBOI CUCTEMH YKpaiHH Mae HalbiJblll aKTy -
ajibHe 3BydaHHs1. [uie B 2003 poui 6yJsi0 BUIAHO TOM, Jie PO3TJIsIAJIM -
csl poGJieMH rapMoHi3auii 3aKoHoAaBCTBA YKpainu ¥ Kpain €Bpory,
y MiAroToBLi sIKoro 6paJju yuacTb BUAATHI BueHi 3 Besukoi bpurtanii,
Iranii, Pocii, Ykpainu, [lIBeiiuapii it inmmx kpain. ¥ 2005 poti 6yJ0
BHUJIAHO YEPrOBUH TOM, Yy SAKOMY PO3IVIANAJNUCA Cy4YaCHUH KOHCTHTY-
LiOHAMi3M i aKTyaJibHi MPOOJEMH KOHCTUTYLIIHHOTO PO3BUTKY, U OyJiu
BMillleHi Marepiasu npo ocobauBocti bputancekoi KoncTutyuii B
KOMITApaTUBICTCbKOMY PO3YyMiHHI KOHCTUTYLiHHUX akTiB. [lopasbuii
MOJIITHKO-TIPABOBI MOJIT B HALLIH iepzKaBi MATBEPAUIJIN TPAKTHYHY aK-
TyaJIbHICTb LUX POOJIEM.

Moxke BUHUKHYTH nUTaHHs, yomy IO «Cankom» 3Beprae yBary Ha
Taki, Ha MepLIUH MONJIsL, TEOPETHYHI acrneKTH. Binnosiab noJsrae y
TOMY, 110 came IJIMOOKe TeOpeTHUHE OCMMCJIEHHSI MPABOBOI CUCTEMH
B LIIJIOMY, HAnpsIMKiB ii BIOCKOHAJICHHs, LIJISIXiB PO3BUTKY, YCKJaJl-
HEHHsl MeXaHi3MiB MPAaBOBOrO PEryJilOBaHHS Ha 3arajbHOTEOPETHY-
HOMY PiBHi, a TaKO»K Ha PiBHi ra/jay3eBoro CpudHATTs (KOHCTUTYLLH -
He, LIMBiJIbHE, aJMiHICTpAaTUBHE, rocrogapchbke # iHILi raJysi npaBa)
Mae€ CyTTE€BHUH BIJIMB HA MPAKTHUHY IOPUIMUHY JAisi/IbHICTb. OCOOIMBO
e aKTyaJibHO JI/1s1 Cy4acHOi YKpaiHH, OCKIJIbKH PyX JI0 €BPONEHChbKUX
LWiHHOCTEH i CTAHAAPTIB, 10 €BPONEUCHKOI MPABOBOI CMIJIBHOTH € He-
3amepeyHnM i BpellTi-PellIT He 3a1eXKUTh Bifl Cy6’ €KTHBHHUX TOTJIsIIIB
THUX YM HIIUX TOJITHYHUX CHUJI, SIKI MOXKYTh, 3BUYAHHO, MIPUCKOPIOBA-
TH UM TaJbMyBaTH PyX Y LIbOMY HanpsiMKy, ajieé He MOXKYTb JOKOPiHHO
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3MiHUTH 06’ €KTUBHE HAOJMAKEHHS TPABOBUX MPHUHIMITIB, CTAHAAPTIB i
LIHHOCTEH YKPaAiHCHKOI PaBOBOI CUCTEMH JI0 3araJbHOEBPOINEHCHKOI.
3/1a€eThbes, Ha TEOPETUYHOMY i HAYKOBOMY PiBHi MHUTAaHHS PO €€BPO-
NEeHCbKICTb» MPaBOBOi CUCTEMH OiJibllI-MEeHI BUPillleHEe 3 TOYKH 30pY
KOHLeNUil ¥ cydacHUX TeopeTHUHHX norsiiiB. CbOrojHi HacTaB uac
Gi/IbLL JIeTa/lbHO MOJIMBUTHCS HA Te, 1110 sIBJIsie COO0I0 cyyacHa €Bporna,
cydacHuil €sponeiicbkuii Colo3 i, roJoBHe, 110 € MiAIPYHTSM €BpO-
nerlcbKoi MPaBoBOi cUCTEMH. [HaKIlle KaXKydH, pyxalouuch 10 €BpOIH,
HEOOXIIHO YiTKO PO3yMiTH HANPSIMKH PO3BUTKY YKPaiHCBKOIrO Ipasa,
napameTpH HalliOHAJbHOIO 3aKOHOAABCTBA, 110 MaloTh OyTH BpaXxoBaHi
11 OiJIbLI BUBAXKEHOI iHTerpauii 10 €BpornelchbKoi CHCTeMH NPaBOBUX
HOPM.

Came ToMy nmapTHepH 0pUAMUHOI (ipMH, Mepll 3a Bce, JOKTOP 10pH-
JIMYHKX HayK, npocecop Haranis Kysneuosa i KaHauaat 1opuanyHUx
Hayk Basiepiii JIykoMCbKuF MiATpUMaJIH i1e10 3anpornoHyBaTH YnTayeBi
B OKPEMOMY TOMIi MePEKJIa] YKPaiHCbKOI MOBOKO OCHOBHUX KOHCTHTY -
LiHKUX IOKYMeHTiB €Bponelicbkoro Cotogy, BKaouatoun Jlorosip npo
€sponericbkuit Cotos, Jlorosip npo dyHKIioHyBaHHS €BPOMEHCHKOTO
Co1o3y, BilMOBiIHI TPOTOKOJH, 10ATKH H lekaapaltii 1o KinueBoro akry
MixypsinoBoi KoHdepeHliji, 1110 yxBasuaa JlicaGoHChKHI 10TOBIp.

OdiujitHoro nepeksamy HUX J0KYMEHTIB yKPaiHCbKOIO MOBOIO He iCHYE,
TOMY JI/Is1 FOPUCTIB, @ TAKOXK VISl ICP2KABHUX CJ1y2KOO0BLIB, sIKi HE BO-
JiofitoTb MoBaMH €Bporneficbkoro Cotosy, I0CTYI 0 LUX JOKYMEHTIB
MoxKe OyTH oOMexKeHUH. 3 iH1Ioro 60Ky, CliBCTaBAEHHS Pi3HOMOBHHX
TEKCTIiB 3 YKPAiHCbKUM BAPIiaHTOM MA€ HE TiJIbKM JIiHTBICTHUHE, ajie W
BUHATKOBE I0PUIHYHE 3HAYEHHS, OCKIJIbKH JJa€ MOXKJIUBICTb 3PO3YMITH
CYTHICTb MPaBOBUX {HCTUTYTIB i IPABOBUX IHCTPYMEHTApIIB, L0 3aCTO-
COBYIOTbCS B €BPONEHCbKUX KPaiHaX i PAHO UM Mi3HO OYyTh iMIJIEMEH -
TOBaHi B Cy4acHy YKPaiHCbKY [1PaBOBY CHCTEMY.

He mae cency oco6/MBO MiaKpecaoBaTH ¥ Te, 10 MiroTOBKA BiTUM3-
HSIHOT IPaBOBOI CHMCTEMHU JI0 BCTyNy B €Bpornelicbkuii Colo3, K10 TaKe
NoJIiITUYHE # Iep:KaBHULbKE pilllieHHs1 Oyzie NpuiHATe i HaOyae npak-
TUYHUX PUC, 3BUYANHO, CIPUUMHUTBL HEOOXiIHICTh pO3YMiHHS # 3aCTO-
cyBaHH$1 paBa €pporneiicbkoro Colody, BKIIOUAI0OYH HOTO0 KOHCTUTY-
WiHUHA piBeHb. BincyTHiCTb yKpaiHOMOBHOIO nepeksany Moxke OyTH
CTPUMYIOUUM (PaKTOPOM He TiJIbKU ISt PO3YMiHHSI TIPABOBHUX peadi,
aje ¥ I MoJasblIOl IOPUIUKO-JIHIBICTUYHOI pOOOTH B HAINpPSAMKY
ajanrtauii yucaeHHnX HopMm €Bponeiicbkoro Cotody. 3anpornoHoBaHe
BUJIAHHS Ma€ Ha MeTi J10 MIeBHOI MipH 3aMTOBHUTH LIIO [IPOTraJIiHY.
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[lepeksan yKpaiHCbKOIO KOHCTHTYLIHHHX aKTiB €E€BpPOMNeHChKOro
Cotogy Mae CyTo npaKTHuHe 3HAUEHHS i JIJIsi IOPUCTIB, sIKi MOB’A3aHi
3 Mi>KHapOHO-NIPABOBUMHU acrekTtamu ropuandHoi npodecii. Lle mix-
HapOJIHi KOMepLiHHI apOiTpaKi, €BpONEeHChKi OPUCAUKLLT, BK/IIOYAKOUH
€BponelcbKUH Cy/l 3 PaB JIOAWHU, iHBECTHLLIHHI CMIOPH, 0OTOBOPEHHS
MPAaBOBUX MUTAHb HA Pi3HUX MiKHAPOJHHUX (hOpyMax TOLLO.

[HKO/IM BUpIlLIEHHS KOHKPETHUX CYLOBHX CIPAaB MOXKE 3aJIeXKaTH Bill
IOPUIMYHUX TOHKOULIB i KOPEKTHOCTI MEePEeKJ/aay THX UM iHILIHUX [0JIO-
JKeHb 3 OJIHi€i MOBH iHLIO, L0 JI03BOJISIE 3PO3YMITH CYTHICTb Mpa-
BOBHX SIBULLL B YKpaiHi Ta ix KopeJsiTUBHE Bil0OpaXKeHHs1 y PaBOBUX
cucTeMax eBpornercbkux Kpaid. Llelt acnekT BUIaHHS 31a€ThCs jly2Ke
BAXKJIMUBUM i, 6e3MepevyHo, BUKJIMKATUME 3alliKaBJEHICTb LIMPOKOTO
KoJia paxiBlLiB.

Bunanua Oyzne KOPUCHUM i /Il MIANPHUEMLIB, §IKi TaK YW iHaKLIe
NoB’s13aHi 3 JisIbHICTIO €BPOMNEHChbKUX KOMMAHiH, NpalioTb y €Bpo-
NeACbKOMY MPAaBOBOMY CEpEeIOBHILI W MarOTb 3HATH 3araljibHi rnapa-
MeTpH MPaBOBOro po3BUTKY €Bporneiicbkoro Cotosy. Ile crocyerhes
TAKOXK MPALLBHUKIB JUIMJIOMATHYHUX YCTAHOB i TOProOBEJbHUX MiCiid
YKpaiHu 32 KOPJOHOM.

[linkom 3po3ymisio, 110 BuaaHHSI Oyle KOPUCHHUM JJISi HAyKOBLIB,
BUKJIQJA4iB IOPUAMYHHUX BY3iB i CTYJIEHTIB, fIKi BUBYalOThb MpOoOJIEeMH
€BPOIEHCHKOro MpasBa, a TAKOXK JJIs BCIX, XTO MPaLOe HA PiBHI KOM-
MapaTUBiCTCbKUX J0C/iKeHb. [Ipy LboMy citif ckasartu, 1110 BUAAHHS
Oy/ie LiKaBUM TaKOK JI/1s1 iIHO3EMHHUX IOPUCTIB, sIKi BUBYAIOTh YKPATHCh-
Ky [1paBoBY CUCTeMy a00 NMPALIOIOTh B Hill, OCKiJIbKM BOHH MatOTh MO -
JIUBICTb BOJIOJIITH YKPATHCbKUM BapiaHTaM MepekJIajly BilOMUX /I HUX
HOpPMAaTHBHUX aKTiB €Bporeiicbkoro Cotozy. Tomy MH BBaxKaemo, 110
IOPUCTH, sIKi MalOTb 0Aa30BY OCBITy «HEYKPAIHCHKOTO MOXO/UKEHHS»,
TakoxK OylyTb 3aLliKaBJIeHi MaTH Ha CBOIX MOJIMLSX YKPATHCbKUU Nepe-
KJIaJl EBPONEUCHKMX KOHCTUTYLLIHHUX aKTiB.

Oco6m1BO cJlif 3a3HaYNTH, 1110 MepeKaj 3ragaHux akTiB €Bpornei-
cbkoro Coto3y BUMaraB rIHO60KKX 3HAHb (axiBILiB, iXHbOI €Heprii i1 Mpo-
deciitnoro sanany. Opunuuna cdipma «Cajkom» BBaXKae 111aCJUBUM
1IaHCOM, 1110 TaKy CKJajiHy poGoTy BMiJio BUKOHa/M CBiTsiana i [enHanii
JIpy3eHKo, IeMOHCTPYIOUH MPH 1IbOMY HeaOusKi podeciiiti 31i6HOCTi.

€seen Kybko
[Ipesudenm IOD «Carkoms,
JOKMmMop 1opudutHUX HAYK, npogecop



FOREWORD

The Salkom Law Firm offers its readers their next volume of books
published by the firm on a regular basis. The firm was founded in
1990, and book publishing has become a tradition with the firm. This
tradition was established by the Scientific and Analytical Centre of the
Salkom Law Firm in 1993 when the “Review of the Current Ukrainian
Legislation and the Practice of its Application” was published. Since
then, the format and themes of the books have been undergoing
changes. The constant remains the aim of the firm to devote these
publications to study of the most interesting topics in the area of law
science that have the crucial importance for legal practice.

Furthermore, the Scientific and Analytical Centre of the firm strives to
make the legal community aware of problems that pertain to building
a state based on the rule of law and have broad international and legal
context. In the opinion of partners of the firm, this is exactly the way
the Ukrainian legal system should develop. As far back as in 2003, a
book devoted to the matters of harmonizing the law of Ukraine with
European law was published. Many famous scientists from Great
Britain, Italy, Russia, Ukraine, Switzerland and other countries had
made their valuable contributions to this edition. In 2005, the next
volume addressing modern constitutionalism and current matters
of constitutional development, and containing materials on the
peculiarities of the British Constitution in a comparative sense of
constitutional acts was presented to the reader. Subsequent political
and legal events that have been unfolding in our country have only
confirmed the practical importance of these topics.

One might ask why the Salkom Law Firm pays so much attention to
aspects that, at first glance, seem to be purely theoretical. The answer
is, that only in-depth theoretical comprehension of the legal system,
its improvement, trends of development and legal mechanisms has
significant theoretical and practical influence on the practice of law. It
includes such areas of law as constitutional law, civil law, commercial
law and other branches of law.

This is particularly important for the modern Ukraine because its
movement towards European values and standards or towards the
European legal community cannot be denied. At the same time,
Ukraine does not rely on subjective views of any political forces, which,
of course, can either promote orimpede the movement in this direction
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but cannot aifect the way legal principles, standards and values of
Ukraine converge with the European legal system. It seems that the
matter of the legal system being European-like has already been more
or less addressed at the theoretical as well as practical levels. It is time
now to pay closer attention to what exactly Europe and the European
Union are, and more importantly, what the basis of the European
legal system is. In other words, while moving towards Europe, it is
mandatory to understand clearly trends in the development of the
Ukrainian law and those parameters of the domestic legislation that
should be taken into account to ensure a more balanced integration
into the European system of legal norms.

That is exactly why the firm’s partners, Professor Natalia Kuznetsova
and Valerii Lukomskyi (Ph.D (Law), have supported the idea of
presentinga Ukrainiantranslation ofthe core constitutional documents
of the European Union to the reader. This includes the Treaty on the
European Union, Treaty on the Functioning of the European Union,
relevant Protocols, Annexes and Declarations to the Final Act of the
Intergovernmental Conference that adopted the Treaty of Lisbon.

These documents have never been translated into the Ukrainian
language, so access to these documents was restricted for lawyers and
state officials who do not speak at least one of the languages of the
European Union. On the other hand, the comparison between texts
in various languages and the text in Ukrainian has not only linguistic
importance but also has exceptional legal significance. This comparison
allows one to understand the essence of legal institutes and legal
instruments that are widely applied in European countries and will
sooner or later be implemented into the Ukrainian legal system.

One doesn’t need to put special emphasis on the fact that in order to
get the domestic legal system ready for accession to the European
Union, if such a decision is made by the state and becomes a practical
reality, it will be necessary to understand and apply the law of the
European Union. This includes its application at the constitutional
level. The absence of Ukrainian translation may have constituted a
serious impediment to both the comprehension of legal realities and
further legal and linguistic work aimed at adaptation of the numerous
provisions of the European Union. This book has been aimed to narrow
this gap.

Translation of the constitutional acts of the European Union into
Ukrainian also has purely practical importance for lawyers who have
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connections with international aspects of the legal profession, such
as international commercial arbitration, European jurisdictions (inclu-
ding the European Court of Human Rights), investment disputes,
discussions of various legal issues at international forums, etc.

Sometimes, legal details and the correctness of the translation of legal
provisions from one language into another may affect the judgment
made by a court. This allows one to understand the essence of legal
phenomena in Ukraine and their correlative reflection in legal systems
of European countries. This aspect of the book seems to be extremely
important and, without any doubt, will attract interest from a wide
range of specialists.

Undoubtedly, this book will also be useful to businessmen who either
do business or have other connections with European companies.
The information will help those who work in the European legal
environment and are better off aware of the general parameters of
legal development of the European Union. It also applies to members
of Ukrainian diplomatic and trade missions abroad.

[tisabsolutely clearthat this book will be of use to scientists, professors
of law schools and students who study European law. It will also help
those who undertake comparative studies. It needs to be mentioned
that this book might be of interest to foreign lawyers who study the
Ukrainian legal system or practice law in Ukraine because they have
the opportunity to get a Ukrainian translation of the legislative acts of
the European Union that have been known to them in their mother
tongue. Hence we believe that lawyers who have basic education
of ‘non-Ukrainian’ origin will also be interested in putting on their
bookshelves the European constitutional acts translated into the
Ukrainian language.

[t should be mentioned separately that deep knowledge, energy and
professional optimism were required from the translators to complete
the task of translating the abovementioned acts of the European
Union into the Ukrainian language. The Salkom Law Firm considers
this an excellent chance that such challenging work has been expertly
carried out by Svitlana and Gennady Druzenko who demonstrated
remarkable professional skills.

Yevhen Kubko
President of the Salkom Law Firm
Doctor of Laws, Professor
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